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TREE PR ESERVATION ORDER N O.cy (1s8n

THE SOUTH STAFFORDSHIRE DISTRICT COUNCIL C’U Y
—~

TOWN AND COUNTRY PLANNINC ACT 1971

LAPLEY VILLAGE

The South Staffordshire District Council in this order called “:te
Council” in pursuance of the powers conferred in thakt bchalf hy Scctiss 6) .
(and 61) of the Town and Country Planning Act 1971, and subject to tia
provisions of the Forestry Act, 1967, hereby make the following Order:-

1. In this Order:-

"the Act" wmeans the Tewn and Country Planning Act 1971;

"owner" means the owner in feo sinple, either in possession or w3 1as
granted a lease or tenancy of which the unexpired porcion is less tian
three years; lessee (including a sub~lessee) or tenant in posszssizn,

the unexpired povtion of whose lease or tenancy is three years 31 mire
and a mortgage in possession; and

“the Sectetavy of State" means the Secretary of State for the I=+irsmument.

) 2, = Subjeet to the provisions of this Order and to the oxemptis:s
epecified in the Seecond Schedule Lerero, no persen shall, except withk sae

5 censent of the Council and io accordance with the conditions, if any, imosed on
such congent, cut down, top, lop, uproot, wilfuliy damage or wilfuliy iiricay or
cause or permit the cutting dewn, topping, lopping, uprooting, wilful siage
or wilful destruction of any tree specified in the First Schedule herets op

coupriced in & group of treeca or in a woodland specified cherein, rLhe s2fction
of which trees, groups of trees and woodlands is defined in the mans:s :sdicated
in the said First Schedule on the map annexed hereto which map shall, f:: thao
purpose of such dafinition as aforesaid, prevail where any smbiguity azires
between it and the specification in the said First Schedula.

3. - An appiication for consent made to the Council under clauts 7 af this
Order shall be in writing stating the reasons for making the applicasi:-. and
shall by reference if necessary to a plan specify the trecs to which =:e
application relates, and tie operations for the carrying out of whie: :s:5ent
is required. -

4. = Where the Council refuse conscat undev this Order Qr graa:
subject to conditions they may when refusing or granting consent cer
respect of any trees for which they are so refusing or granting coz
they are satisfied either that the vefusal or coandition is in the i{cce:
good forestry or in the case of treea other than trees comprised in wo.ilands,
that the trecs have an outstanding or special amenity value.

5.(a)Where an application for consent is made to the Council u=Zir this
Ozder, the ‘authority may grant such conseat either uncorditionally, - s:tbject to
auch- conditions (including conditions requiring the replacement of a=7 z:ae by
. one or wore trees on the site or in the iomediate vicinity thereof) as t:e¢ Council
sy think fit, or may refuse consent.
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Provided that where the application relates to any woodland specified in 2
First Schedule to this Order the Council shall zrant consent as far as accords
with the principles of good forestry except where in the opinion of the Ccumeil
it is necessary iu the interests of amenity to maintain the special charac:er
of the woodland or the woodland character of the area, and shall not impose
conditions on such consent requiring replacement or replanting.

(b)The Council shall keep' a register of all applications for conseat unies
this Order containing information as to the nature of the application, the decisim
of the Council thereon, any compensation awarded in consequence of such dezisim
and any directions as to replanting of woodlands; and every such register shall
be available for inspection by the public during normal office hours.

6. (a)Where consent is granted under this Order to fell any part of a
woodland other than consent for silvicultural thinning then unless —

1. such comsent is granted for the purpose of enabling development
to be carried out in accordance with a permission to develop
land under Part III of the Act, or

2, the Council with the approval of the Secretary of State dispens:
with replanting.

the Council shall give to the owner of the land on which that part of the woodlizd
ig situated a direction in writing specifying the manner in which and the ‘zime
within which he shall replant such land and where such a direction is givez ané
the part is felled the owner shall, subject to the provision of this Order and
section 175 of the Act, replant the said land in accordance with the direczion.

(b)Any direction given under paragraph (a) of this clause may inclwude
uirements as to -

1. species;
2.  number of trees per acre;

. pBe the erection and maintenance of fencing necessary for
protection of the replanting;

4, the preparation of greund, draining, removal of brushwood,
lop and top; and

5. protective measures against fire.

7. — On imposing any coudition requiring the replacement of any tree under
clause 5 of the Order, or on giving a direction under clause 6 of this Ordzr
with vespect to the replanting of woodlands, the Council shall if such cem:iities
or direction relates to land in respect of which byelaws made by the Sevsr==-Tre::
Regional Water Authority restrict or regulate the planting of trees, notif= the
applicant or the owner of the land, as the case may be, of the existence o2
such byelaws and that any such condition or direction has erfect subject to the
requirements of the Water Authority, under those byelaws and the condition or
direction shall have effect accordingly. :

8. - Subject to the provisions of this Order, any person who has st
loss or damage in consequence of any refusal (including revocation or moz
c?n§ent under this Order or of any grant of any such consent subject zo
snditions, shall, if he makes a claim on the Council within the time and :in
the manner prescribed by this Order, be entitled Lo recover from the Counc:.l

couwpensation in vespect of such loss or damage.
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Provided that no compensation shall be payable in respect of l:ssor damage
suffered by reasons of such refusal or grant of consent in the case :I iny Crees
the subject of ‘a certificate in accordance with Clause 5 of this Qriez.

9. - In assessing compensation payable under the last precediz; Cause
account shall be taken of:

(a) any compensation or contribution which has been paid wheilzr to
the claimant or any other person, in respect of the same ITeis
) under the terms of this or any other Tree Preservation Czisr
. under Section 60 of the Act, Section 29 of the Town and I
Planning Act 1962 or under the terms of any Interim Pres:
Order made under Section 8 of the Town and Councry Pla
(Interim Development), Act, 1943, or any comepasation ¥ 1as
been paid or which could have been claimed under any previsiin
relating to the preservation of trees or protection of wiailinds
contained in an operative scheme under the Town and Counlrr

Planning Act, 1932, and

Ty
:ion -

(b) any injurious affection to any land of the owner which wiuld result
from the felling of the trecs the subject of the clainm.

10(a)A claim for compensation under this Order shall be in writing and
shall be made by serving it on the Council, such service to be effezz:d by
delivering the claim at the offices of the Council addressed to the Tiiaf
Executive and Clerk or by sending it by recorded delivery post so aiirzised.

, (b)The time within which any such claim shall be made as afczesiid shall
be a period of twelve mouths from the date of the decision of the Ciuzzil, or
of the Secretary of State, as the case may be, or where an appeal hzs bien made
to the Secretary of State against the decision of the Council, froz il: jate of
the decision of the Secretary of State on the appeal.

11l.- The provisions set out in the Third Schedule to this Oréss, :eing
provisions of Part III of the Act adapted and modified for the purpisis >f this
Order, shall apply in relation thereto.

' 12.- Any question of disputed compensation shall be determines iz
accordance with the provisions of Section 179 of the Act.

13((a)the provisions of section 61 of the Act shall apply to tiis ‘rder
and tHe Order shall take effect on JI &, August 1981)
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NOTE: Any person contravening the provisions of this Order by z:iizing dowm,
uprooting or wilfully destroying a tree, or by wilfully damaging, g or
lopping a tree in such a manner as to be likely to destroy it is v of an
offence and liable on summary conviction to a fine not excecding Wt or twice
thersums which appears to the court ro be the value of the ctree, « *av 1§ the
greater, or on indictment to a fine. The penalcy for any other ecenirit meion
of this Order is a fine not exceeding £200 on summary conviction, z
of a continuing offence when the contravention is continued afcer it
a person is liable on summary conviction to an additional fine not zxzeading £5
for every day on which the contravention is so continued.

If a tree other than onc to which an Order applies as part of & wdland is
removed, uprooted or destroyed in contravention of on Order or is
uprooted ot destroyed or dies at a time when its cutting down or u




authorised only by Section 60(6) of the Town and Country Planmning £:x 1971
relating to trees which are dying or dead or have become dangerous. ir is the
uty of the owner of the land, unless on his application the loca:
authority dispense with the requirement, to plant another tree of :z
6ize and species at the same place as soon as he reasonably can. Ixze
cmergency, not less than 5 days' previous notice of the removal etc., should
be given to the authority to enable the latter to decide whether cr act
‘to dispense with the requirement.
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SECOND SCHEDULE

. This Order shall not apply so as to require the consent of the Couzzil.to

(1) the cutting down of &ny trees on land which ig subject t: &
. forestry dedication covenant where

(a) any positive covenants on the part of the owner of =g land
contained in the same deed as the forestry dedicasi:a
covenant and at the time of the cutting down bindiz; m the
then owner of the land are fulfilled;

(b) the cutting down is in accordance with a plan of ¢crerarions
approved by the Forestry Commission under such deed,

{2) the cutting down of any tree which is in accordance wiza 3 3lan
of operations approved by the Forestry Commission under ==:
approved woodlands scheme under Section 4 of the Foresirr at
1967 except a scheme which applies to a Forestry Dedicat:sr
Covenant,

(3) the cutting dowm, uprooting, topping or lopping of a trae

(a) in’ pursuance of the power conferred on the Post 0ifize by
virtue of section 5 of the Telegraph (Constructior) Ac: 1908;

(b) by or at the Tequest of

(i) a statutory undertaker where the land en whizh tha
tree is situated is operational land as defi-z: =r the
Act and either works on such land cannot otheryi
carried out or the cutting down, uprooting,
lopping is for the purpose of securing safets
operation of the undertaking;

(ii) an electricity board within the meaning
Act 1947, where ‘such tree obstructs the sitiition by
the board of any main transmission line ilectrie
line within the sleaning respectively of the :': ricity
(Supply) Act 1919 and the Electrie Lighting ::1 .i82 or
interferes or would interfere with the maint:-i-e
working of any such line;,

(iii) a river authority established under the Water i:

. : Act 1963 or a drainage board constituted or
having been constituted under the Land Drais

where the tree interferes or would interfere

excrcise of any of the functions of such ri

drainage board, in relation to the maintena-

Or construction of water courses or of drai=

(iv) the Secretary of State for Defence, the Ses
State for Trade and Induscry or the Board =
in the opinion of sueh Seeretary of State o
tree obstructs the approach of aircraft to, -
departure from, any aerodrome or hinders the
efficient use of aviation or defence technjcs:
installations;
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(c) where immediately required for the purpose of carrri:g out
development authoriged by the Planning permissicn ifinted on
an application made under Part III of the Act,
have been so granted for any of the purposes of

fiit Pare;

(d) which is a fruit tree ¢

THIRD SCHEDULE

Provisions of Parr IIT of the Act as adapted and modified tc ziply to this N
Order, . :

33.(1) Without prejudice to the following Provisions, as to --: revocation
or modification of consents,. any consent under the Order, inclus

35. Reference of applications to the Secretary of State - ) The Secretary-
of State may give directions to the Counecil requiring applicatio=: i5p consent
under the Order to be referred to hin instegﬁ of being dealt witt r the Council,

(2) A direction under this section may relate either to 2 sirticular
application or to applications of a class specified in the direc::.::,

(3) Any application in respect of which a direction uncer 2:is section hag
effect shall be referred to the Secretary of State accordingly, B

(4) Where an application for consent under the Order is r::ryed to the
Secretary of State under this seciton, cthe provisions of clause -::d 5 of the .
Order shall apply as they apply to an application which falls to :: determined by
the Council.

(5) Before determining an application referred to him usi:- thig section
the Secretary of State shall, if either the applicant or the :- so desire,
afford to each of them an opportunity of appearing before, an heard by,

4 person appointed by the Secretary of State for the pPurpose,

(6) The decision of the Secretary of State on any applic:ziin veferred to

him under this section shall be final.

36. Appeals against decisions = (1) Where an applicatics 1: made to the
Council for consent under the Order and that consent ig refused hat Council
or is granted by them subjecr to conditions, or where any cerric 2 or
direction s given by the Council, the applicant, if he is a2gri:":i: by their
decision on the application, or by any such certificate, or the :on directed
if he is aggrieved by the direction, may by notice under this sz:z.:q appeal to
the Secretary of State,

i sithin
. certificate or
iy of State

(2) A notice under thig section shall be served in wric:
twenty-aight days from the receipt of notification of the decis
direction, as the Case may be, or such longer period as the Secr:
may allow,

(3) Where an appeal is broughe under this secrion froo & :: ision,
certificate or direction of rhe Council, the Secretary of State, ject to the *
fullowing provisions of this seciton, may allow or dismiss the F » OF may
reverse or vary 4ny part of the decision of the Council, whethss --, appeal
relates to that part thereof or not, or may cancel any certificiz: :r caneel or
vary any direction, and may deal with the 2pplication as if ir e
in the firse i0statice,
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State shall, if either the appellant or the Council so desire, afferi z: aach

4) Before determining an appeal under this section, the Secrezirr of

of them an opportunity of appearing before, and being heard by, a pe
appointed by the Secretary of State for the purpose. '

(5) The decision of the Secretary of State on any appeal unces zh:s
section shall be final,

37.  Appeal in default of decision - Where an application for z::smt
under the Order is made to the Council then uniess within two months f=ou the
date of receipt of the application, or within such extended period zs mar at any
time be agreed upon in writing between the applicant and the Counecil, zhe
Council either -

(a) give notice to the applicant of their decision on the aprlization; or
(b) give notice to him that the application has been referred z: :he

Secretary of State in accordance with directions given v fection
35 of the Act; :

the provisions of the last preceding section shall apply in relatior z: zhe

application as if the consent to which it relates had been refused Council,
and as if notification of their decision had been received by the a-slicmt at the
end of the said period of two months, or at the end of the said ex: period,
as the case may be.

45. Power to revoke or modify the consent under the order - ‘1% I7 it

appears to the Council that it is expedient to revoke or modify any ::zs:nt under
the Order granted on an application made under Article 3 of the Ordes, tle Council
may by Order revoke or modify the consent to such extent as they con:
~-pedient.,

(2) Subject to the provisions of sections 46 and 61 of the A::
under this saction shall not take effect unless it is confirmed by S:cretary
of State; and the Secretary of State may confirm any such Order sub- : to
him cither without modification or subject to such modifications as -: ~:nsiders
expedient.

(3) Where a Council submit an Order to the Secretary of Stat: 7:: his
firmation under this section, the authority shall furnish the Se:
-te with.a statement of rtheir reason for making the Order and shzl

notice together with a copy of the aforesaid statement on the owner -
occupier of the land affected, and on any other person who in their :
be affected by the Ordev, and if withia the period of twenty-eight :
the service thereof any person on whom the notice is served so reqL.
Secrectary of State, hefore confirming the Order, shall afford to &%

and to the Council, an opportunity of appearing before, and being *
person appointed by the Secretary of State for the purpose.
(4) The power conferred by this section to revoke or modify ent way

be exercised at any time before the operations for which conseat her *::1 given
have been completed.

Provided that the revocation or modification of consent shall cit ifect so
. much of those operations as has been previously carried out.

. (5) Where a notice has been served in accordance with the BSSLE
>=$ection (3) of this section, the operations or further operati:z-:
-Y'bg. In pursuance of the consent granted, shall be carried out ;
decision of the Secretary of State under Section (2) of this sectizr,

the case
the
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46. Upopposed revocatiom ot modification of consent = (1) T following
provisions shall have effect where the Council have made an Order “seinafter
called "such Order") under section 45 above revoking oOr modifyins =7 consent

s

granted on an application made under a tree preservation order
submitred such Order to the Secretary of State for confirmation =
owner and the occupicr of the land and all persons who im the Cou

will be affected by such Order have notified the Council in writiz
do not object to such Order.

-r@ not

.a and the
~ 5 opinion
-1at they

(2) The Council shall advertise the fact that such Order nit been made and
4o advertisement shall specify (a) the period (ot less than twezze—:ight days
_rom the date on which the advertisement first appears) within whizz jersons
affected by such Order may give notice to the Secretary of State it they wish
for an opportunity of appearing before, and being heard by, a persx ippointed by
the Secretary of State for the purpose and (b) the period (not les: z:an:14 days
from the expiration of the period referred to in paragraph (a) a-:w: at the
expiration of which, if no such notice is given to the Secretary : i:ate, such
Order may take effect by virtue of this section and without being s=iirmed by the

Secretary of State.

3) The Council shall also sexve notices to the same eff2z- m the persons
mentioned in sub-section (1) above.

(4) The Council shall send a copy of any advertisement ~:tl:thed under
sub-section (2) above to the Secretary of State, not more than thre: tays after
the publication.

(5) * If within the period referred to in sub-section (2)
sorson claiming to be affected by such Order has given notice to
State as aforesaid and the Secretary of State has not directed -
gubmitted to him for confirmation, such Order shall at the expirzzi:z of the period
referred to in sub-section (2) (b) of this section, take effect Iy -.ftue of this
section and without being confirmed by the Secretary of State as riired by
section 45 (2) of the Act.

‘: ibove no
=; iacretary of
:ch Ovder be

--iifying a
izite under

. (6) This section does not apply to such Order revoking ¢
~onsent granted or deemed to have been granted by the Secretary ¢
sart 111, Part IV or Part VvV of the Act.

IN WITNESS WHEREOF the Council have
caused their Common Seal to be
hereunto affixed this lwk

day of August 1981,

in the presence of

S@LWFBW
Chairman of the T:=:il

T 4ose
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SOUTH STAFFORDSHIRE DISTRICT COUNCIL '
TREE PRESFERVATTON ORDER NO,54 1981

FIRST SCHEDULE

NOTE: All trees, groups of trees and woodlands described in this ichedule

are situated in the Parish of Lapley, 0S Sheets SJ 8712 and 8713.
TREES SPECIFIED INDIVIDUALLY
(encircled in black on wmap)

No, on ' ) '

Map Description ' Siteazim

T1 Lime . ' All Saints' Chi=ca, Lapley
Tz Lime - : " L1} . ”

T3 Lime Ll n ’ " L4 n
. T4 Lime ) " " L] w .
Ts R Yew n " L4 "

T6 Lime g ] " » "

T7 Atlantic Cedar Primrose Cottzga, Lapley

T8 ' Deodar Cedar "o o "

T9 Red Horse Chestnut ;.a‘pley Hall, lealay

T10 Weeping Ash ’ o 2L

T11 Lime . Adjacent to L2;ley Hall, Lapley
le Lime ae [1] b L 1" ”
T13 Lime : . ” n " "
TIIO Lime ’ 1] " " ”
T15 . Wellingtonia . Lapley Hall, Z::l=

T16 Yew ’ L. Lapley House, lz;ley

TREES SPECIFIED BY REFERENCE TO AN AREA
(within a black dotted line on map)
No. om
Map Description Sit:iz:on
NONE
GROUPS OF TREES
(within a broken black line on map)

No. on

Map Description Sizcztion

Gl Group consisting of 8 Limes Adjacent to lz;l:y Hall

e G Group- consisting-of 3. Cherries Lapley Court

cand-l-Weoping-Willow-




No., on
MaE

G3

G4

G5
G6

No, on

_— "i"'
e e e et e
Description .
Group consisting of 2 Scots Pine, Lapley Zouse

1 Cherry and 1 Blue Atlantic Cedar

Group consisting of 14 Yew " v
(including several multi-stemmed)

and 5 Cypress. :

Group consisting of 2 Yew Park House

Group consisting of 7 'Sycamore Adjoining Pirk House

WOODLANDS
(within a pontinuous black line on map)

Deseription Sitvzsion

NONE

[

|
).
|
|

e




SOUTH STAFFORDSHIRE DISTRICT COUNCIL

TOWN AND COUNTRY PLANNING ACT 1971

(As amended by the Local Govermment Planning and Land Act 1980)

TOWN AND COUNTRY PLANNING (TREE PRESERVATION ORDER) REGULATIONS 1969

NOTICE OF CONFIRMATION OF TREE PRESERVATION ORDER NO 54 (1981)
LAPLEY VILLAGE

To: J. T. Perry, Esq.,
Chief Planning Officer,
South Staffordshire District Council,
Council Gffices,
Codsall,
Wolverhampton.

NOTICE IS HEREBY GIVEN that the South Staffordshire District Council in
pursuance of their powers as Local Planning Authority under the Town and Country
Planning Act, 1971 (as amended by the Local Government Planning and Land Act 1980)

and under Regulation 6 of the above-mentioned Regulations, have on the 15th

day of December 1981 confirmed with modification, the Tree

Preservation Order made by the said Council on 11th day of August

1981 . A copy of the Order and map as confirmed is attached hereto showing the

modifications in red.

22nd December 1931

DATED this day

Signed

7
Chief Executive and Clerk

South Staffordshire District Council,
Council Offices,

Codsall,

Wolverhampton,

WV8 1PX.




