Replacement of
_trees.

Default powers
and appeals.

"\f o 2.

CIVIC AMENITIES ACT 1967

The following provigions of Part II of the Civic Amenities
Act 1967 came into force on 27th August, 1967 and have effect in
relation to tree preservation orders:-

Section 13- (1) If any tree in respect of which a tree preservation
order is for the time being in force, other than a tree to which
the order applies as part of a woodland, i1s removed or destroyed

in contravention of the order or is removed or destroyed or dies

at a time when its cutting down iz authorised only by the
provigions of section 29(7) of the Plamming act relating to trees
which are dying or dead or have become dangerous, it shall be the
duty of the owner of the land, unless on his application the local
planning avthority dispense with this requirement, to plant another
tree of an appropriate size and species at the same place as soon
ag he reasonably can.

(2) 1In relation to any tree planted pursuant to thisg
section, the relevant tree preservation order shall apply as it
applied to the original tree.

. (3) The duty imposed by subsection (1) of this section
on the owner of any land shall attach to the person who is from
time to time the owner of the land and may be enforced as provided by
section 14 of this Act and not otherwise.

Section 14.- (1) If it appears to the local planming authority
that the provisions of section 13 of this Act, or any conditions of
5 congent given under a treepreservation order which require the
replacement of trees, are not complied with in the case of any

tree or trees, that authority may, at any time within four years
from the date of the alleged failure to comply with the said
provisions or conditions, serve on the owner of the land a notice
requiring him, within such period as may be specified in the
notice, to plant a tree or trees of such size and gpecies as may

be so specified.

(2) Subject to the following provisions of this
section, a notice under this section shall take effect at the end
of such period (not being less than twenty-eight days after the
service thereof) as may be specified in the notice.

(3) 4 person on whom a notice under this section
ig served may, at any time within the period specified in the notice
as the period at the end of which it is to take effect, appeal to
the Minister against the notice on the ground-

(a) that the provisions of the said section 13 or
the conditions aforesaid are not applicable or
have been complied withj

(b) that the requirements of the notice are unreason-
able in respect of the period or the size or
species of trees specified thereins

(¢) that the planting of a tree or trees in accordance
with the notice is not required in the interests
of amenity or would be contrary to the practice
of good forestry;

(d) that the place on which the tree is or trees are
required to be planted is unsuitable for that
purposes

and subsections (2) to (5) of section 46 and section 180 of the
Planning Act (procedure and powers of Minister on appeal, and appeals

T
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to the High Court from decision of Minister) shall apply in relation .
to any such-appeal as they-apply in relation to an appeal against
an enforcement notice.

(4) In section 48 of the Planning ict (execution
by local planning authority of works required by an enforcement
notice) and in section 49 of that Act (supplementary provisions
as to enforcement notices) and any regulations in force under that
sectiony, references to an enforcement notice and an enforcement
notice served in respect of development shall include references
to a notice under this section: and in relation to such a notice
the reference in subsection (1) of the said section 49 to.tho
person by whom the development was carried out shall be construed
as a reference to any person, other than the owner, responsible
for the cutting down, destruction or removal of the original tree
or treeg.

Section 15.- (1) In relation to an offence of cutting down or
wilfully destroying a tree, or of topping or lopping a tree in such
a manmer as to be likely tc destroy it, being an offence committed
after the commencement of this Act, section 62(1) of the

Planning [ct .cc..... shall have effect as if for the words

"fifty pounds" there were substituted the words "two hundred and
fifty pounds or twice the sum which appears to the court to be

the value of the tree, whichever is the greater".

Za 23.8.17/67 /200
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TOWN AND COUNTRY PLANNING ACT, 1962
SEISDON RURAL DISTRICT COUNCIL

TREE PRESERVATION ORDER.
No. 27=-1967

SEISDON RURAL DISTRICT COUNCIL acting on behalf of the County Council

THE of the administrative County of Stafford

(in this Order called ‘‘ the authority '’) in pursuance of the powers conferred in that
behalf by Section 29 of the Town and Country Planning Act, 1962, and subject to
the provisions of Section 13 of the Forestry Act, 1951

/S IF¢°
herehy make the following @rider :— £
1. In this Order—

“ the Act  means the Town and Country Planning Act, 1962;
“owner ” means the owner in fee simple, either in possession or who has granted
a lease or tenancy of which the unexpired portion is less than three years; a lessee
(including a sub-lessee) or tenant in possession, the unexpired portion of whose lease or
tenancy is three years or more; and a mortgagee in possession; and

“the Minister ” means the Minister of Land-and-Natural-Resources.fous/ag ond Local Govenpment

2. Subject to the provisions of this Order and to the exemptions specified in the Second
Schedule hereto, no person shall, except with the consent of the authoritv and in accordance with
the conditions, if any, imposed on such consent, cut down, top, lop, or wilfully destroy or cause
or permit the cutting down, topping, lopping or wilful destruction of any tree specified in the First
Schedule hereto or comprised in a group of trees or in a woodland therein specified, the position
of which trees, groups of trees and woodlands is defined in the manner indicated in the said First

]

[on the map marked,, o §3mﬁ%0n105gg§rmg ¢ % ﬁn‘c;?i i?
signed by the Clerk of the Sithonty and ?iepomte or inspection at the offices of the
Seisdon Rurel District Council

at

4y

which map shall, for the purpose of such definition as aforesaid, prevail where any ambiguity
arises between it and the specification in the said First Schedule.

3. An application for consent made to-the-authority under Article 2 of this Order shall
be in writing stating the reasons for making the application, and shall by reference if necessary
to a plan specify the trees to which the application relates, and the operations for the carrying
out of which consent is required.

4.—(1) Where an application for consent is made to-the-authority under this Order, the
authority may grant such consent either unconditionally, or subject to such conditions (including
conditions requiring the replacement of any tree by one or more trees on the site or in the immediate
vicinity thereof), as the authority may think fit, or may refuse consent.

Provided that where the application relates to any woodland specified in the First Schedule
to this Order the authority shall grant consent so far as accords with the principles of good forestry,
except where, in the opinion of the authority, it is necessary in the interests of amenity to maintain
the special character of the woodland or the woodland character of the area, and shall not impose
conditions on such consent requiring replacement or replanting.

(2) The authority shall keep a register of all applications for consent under this Order
containing information as to the nature of the application, the decision of the authority thereon,
any compensation awarded in consequence of such decision and any directions as to replanting
of woodlands; and every such register shall be available for inspection by the public at all reason-
able hours.

5. Where the authority refuse consent under this Order or grant such consent subject to
conditions they may when refusing or granting consent certify in respect of any trees for which
they are so refusing or granting consent that they are satisfied—

(a) that the refusal or condition is in the interests of good forestry; or

(b) in the case of trees other than trees comprised in woodlands, thg}' the trees have an

outstanding or special amenity value. othey than consest
2 - -fqva!' +h inning
6.—(1) Where consent is granted under this Order to fell any part of a woodlandAthen

unless—

(a) such consent is granted for the purpose of enabling development to be carried out
in accordance with a permission to develop land under Part IIT of the Act, or

(b) the authority with the approval of the Minister dispense with replanting,

the authority shall give to the owner of the land on which that part of the woodland is situated
a direction in writing specifying the manner in which and the time within which he shall replant
such land and where such a direction is given and the part is felled the owner shall subject to the
provisions of this Order replant the said land in accordance with the direction.

NOTE:—If it is desired to fell any of the trees included in this Order whether included as trees, groups

of trees or woodlands and the trees are trees for the felling of which a licence is required under the Forestry

“TAct, 7195F application must be made nof to the authority for consent under this Order but to the Forestry
Commissiewers forr ;. licence under that Act. (See Forestry Act, 195%, Section 13—(1)).

767 15(5)

Staffordshire County Council Seisdon Rural District Couhcil

for Si lui;;_uf‘



® Insert 1=
“ TrEES
BPECIFIED
INDIVIDUA!
(encircled i
black on th
map), 1
or

TREES
SPECIFIED BY
REFERENCE TO
AN AREA "

within a

otted black
line on the
map).

or
“ Grours oy
TREES ”
(within a
broken black
line on the
map),

or
“ WoobLANDS ¥
(within &
continuous
black line

on the map)
as may be.

>

(2) Any direction given under paragraph (1) of this Article may include requirements as to—
(a) species;
(b) number of trees per acre;
(¢) the erection and maintenance of fencing necessary for protection of the replanting;
(d) the preparation of ground, draining, removal of brushwood, lop and top; and
(e) protective measures against fire.

%. /. The provisions set out in the Third Schedule to this Order, being provisions of Party I1I
and=VF-of the Act adapted and modified for the purposes of this Order, shall apply in relation
thereto.

A. & Subject to the provisions of this Order, any person who has suffered damage or has
incurred expenditure in consequence of any refusal of consent under this Order or of any grant
of any such consent subject to conditions, shall, if he makes a claim on the authority within the
time and in the manner prescribed by this Order, be entitled to recover from the authority com-
pensation in respect of such damage or expenditure.

Provided that no compensation shall be payable in respect of damage suffered or expenditure
incurred by reason of such refusal or grant of consent in the case of any trees the subject of a
certificate in accordance with Article 5 of this Order.

iO. 97 In assessing compensation payable under the last preceding Article
i i ihethe to The. claimant. ov

account shall be taken of : e e

(a) any compensation or contribution which has been paidkin rgspect of the same trees
under the terms of this or any other Tree Preservation Order under Section 29 of
the Act or under the terms of any Interim Preservation Order made under Section 8
of the Town and Country Planning (Interim Development) Act, 1943, or any
compensation which has been paid or which could have been claimed under any
provision relating to the preservation of trees or protection of woodlands contained
in an operative scheme under the Town and Country Planning Act, 1932, and

(b) any injurious affection to any land of the owner which would result from the felling
of the trees the subject of the claim,

il- 187—(1) A claim for compensation under this Order shall be in writing and shall be made
by serving it on the authority such service to be effected by delivering the claim at the offices of
the authority addressed to the Clerk thereof or by sending it by prepaid post so addressed.

(2) The time within which any such claim shall be made as aforesaid shall be a period of
twelve months from the date of the decision of the authority, or of the Minister, as the case may
be, or where an appeal has been made to the Minister against the decision of the authority, from
the date of the decision of the Minister on the appeal.

IE. M. Any question of disputed compensation shall be determined in accordance with the
provisions of Section 128 of the Act.

i3, 127 Any person contravening the provisions of this Order is guilty of an offence under
subsection (1) of Section 62 of the Act and liable on summary conviction to a fine not exceeding
fifty pounds; and if in the case of a continuing offence the contravention is continued after
conviction he is guilty of a further offence thereunder and liable on summary conviction to an
additional fine not exceeding forty shillings for every day on which the contravention is
so continued

FIRST—SEHEDULE

A " Tl WA

7. On imposing any condition requiring the replacement of any

tree under Article L of this Order or on giving a direction under
Article 6 of this Ordar with respect to the replanting of woodlands,
?he.authority shall, if sueh eondition or direction relates to land
in respect of which byelaws made by a river authority or a drainsge
board restrict or regulate the planting of trees, notify the applicant
or the owner of the land, as the case may be, of the existence of such
byelaws and that any such condition or direction has effect subject to
the requirements of the river authority or drainage board under those
byelaws and the condition or direction shall have effect accordingly.



SEISDON RURAL DISTRICT

Tree Preservation Order No, 27, 1967

PIRST SCHEDULE

NOTE:  All the trees, groups of trees and woodlands described in this
schedule are situated in the Parish of Lower Penn in the Rural District
of Seisdon. A1l plot numbers referred to are Ordnance Survey plot
numbers cn 25 inch sheet 5.0.8795.

TREES SPECIFIED INDIVIDUALLY
(encircled in black on the Map)

No. on
Map Description Situation
i NN e
TREES SPECIFIED BY REFERENCE TC AN AREA
(within o dotted black line on the Map. )
seols P e, Corsican Pine
I\IO- on [Just"”f? Poe Euf-‘f‘d?n Lagreh
Map Descr1pt1on.Jﬁpdﬁeiztdfthnau e Situation
1;“‘:"":76 ‘f""‘*-’?p IE) .:\j, W ous
A1, The severaldherss” SHessaul?“r/e’ In Plot No. 7559.

beech, birch, ask, rowan, T oreNcypest

sycamore, liquidambar, scarlet
American cak, ocak, wutip—tree,
Cedar of Lebanen and Weymouth
pine, standing in the area
Ry A1 on the Map.
La,nj.ay‘/,’ 7 .,:FI’(IE’ Rastrion pine
L2, The several{bimeh, black  ~ ““"“In Plot No. 7559
Italian poplar, Scots pine
end Crrsican n;ue standing
in the aredqzﬂgﬁég#AQ cn the

M._A.P o

GROUPS OF TREES
(within a broken black line on the Map.)

No. on

Map. Description Situation

Ge1. Group consisting of 3 Scots In Plot No. 7559

pine
WOODLANDS
(within a continuous black line on the Map.)
No. on
Map. Description Situation




FIRST SCHEDULE ( Gentineed)
No. on Map Description Situation

SECOND SCHEDULE

This Order shall not apply so .8 to require the consent of the authority to

(1) the cutting down of any tree on lsnd which is subject to a forestry
dedic-tion covenant where
(a) eny positive covensnts on the pert of the owner of the land
contained in the seme deed as the forestry dedication covenant and
at the time of the cutting down binding on the then owner of the
land are fulfilled;
(b)the cutting down is in sccordence with a plen of operations
approved by the Forestry Commission under such deed.

(2) the cutting down of any tree which is in accordance with a plan of
operations approved by the Forestry Commission under the approved
woodlands scheme.

(3) the cutting down, topping or lopping of a tree
(a) which is dying or dead or hac hecome dangerouss
(b) in compliance with en oblizasion imposced by or under an Act
of Parliasments
(c% for the purpose of preventing or aboting a nuisances
(d) in pursuance of the power conicrred on the Postmaster General
by virtue of section 5 of “he Telegraph (Construction) Act 19083
(e) by or at the request of
(i) a statutory underteker where the land on which the tree is
situated is oper~tionnl land aos defined by the Act and either
works on such land cannot othecrwise be carried out or the cutting
down, topping or lopping is for the purpose of securing safety
in the operation of the undertaking;

~—

(ii) an electricity board within the mesning of the Plectricity Act
1947, where such tree ohstructs the construction by the board of
any mnrin transmission line or other elcetric line within the mean-
ing respectively of the Blectricity (Supoly) Aet 1919 and the
Flectric Lighting Act 1882 or interferes or would interfere with
the m~intenance or working of cny such linej or

(iii) & river authority established under the Wuter Resources ict
1963 or r drsinnge hoord constituted or treated ~s having been
congtituted under the Lend Drrinrge Act 1930 where the tree
interfercs or would interfere with the exercise of any of the
functions of such river authority or drainnge board in relation
to the maintenance improvement or construction of water courses
or of drainage works;

(f) where immediately requircd for the purpose of carrying out deve-
lopment authorised by the planning permission granted on an
application madec under Part III of the Act, or deemcd to have
been so granted for any purposcs of that Part;

(g) which is o fruit tree cultivated for fruit production growing or
standing on lond comprised in an orchard or garden;

.



e folloroing povts «f THIRD SCHEDULE
Provisions of‘Part; 111 and=MEEF of the Act as adapted and modified to apply to this Order.

fefﬁ"‘é‘:ﬂ:‘ 22.—(1) The Minister may give directions to the authority requiring applications for consent under the Order,
Dpred to be referred to him instead of being dealt with by the authority.

to the

Minister. 22.—(2) A direction under this section may relate either to a particular application or to applications of a

class specified in the direction,

22—(3) Any application in respect of which a direction under this section has effect shall be referred to the
Minister accordingly.

22.—(4) Where an application for consent under the Order is referred to the Minister under this section,
the provisions of Articles 4 and 5 of the Order shall apply as they apply to an application which falls to be
determined by the authority.

22.—(5) Before determining an application referred to him under this section the Minister shall, if either the
applicant or the authority so desire, afford to each of them an opportunity of appearing before, and being heard
by, a person appointed by the Minister for the purpose.

22—(6) The decision of the Minister on any application referred to him under this section shall be final.

Appeals 23.—(1) Where an application is made te—the authority for consent under the Order and that consent is
gigi‘;’iz’m refused by & thority or is granted by them subject to conditions, or where any certificate or direction is given
i by the authority, the applicant, if he is aggrieved by their decision on the application, or by any such certificate, or

the person directed if he is aggrieved by the direction, may by notice under this section appeal to the Minister.

23.—(2) A notice under this section shall be served in writing within twenty-eight days from the receipt of
notiﬂcaltion of the decision, certificate or direction, as the case may be, or such longer period as the Minister
may allow.

23.—(4) Where an appeal is brought under this section from a decision, certificate or direction of the autho-
rity, the Minister, subject to the following provisions of this section, may allow or dismiss the appeal, or may
reverse or vary any part of the decision of the authority, whether the appeal relates to that part thereof or not,
or may cancel any certificate or cancel or vary any direction, and may deal with the application as if it had been
made to him in the first instance,

23—(5) Before determining an appeal under this sEcsioi™whe Minister shall, if either the appellant or the ™
authority so desire, afford to each of them an opportunity of appearing before, and being heard by, a person
appointed by the Minister for the purpose.

23.—(7) The decision of the Minister on any appeal under this section shall be final.

Appeal in 24. Where an application for consent under the Order is made to the authority, then unless within two
default of months from the date of receipt of the application, or within such extended period as may at any time be agreed

dasimgl upon in writing between the applicant and the authority, the authority either—
(a) give notice to the applicant of their decision on the application; or
(b) give notice to him that the application has been referred to the Minister in accordance with directions
given under section 22 of thig Act; Hhe
the provisions of the last preceding section shall apply in relation to the application as if the consent to which it
relates had been refused by the authority, and as if notification of their decision had been received by the applicant
at the end of the said period of two months, or at the end of the said extended period, as the case may be.
Power to 27.—(1) If it appears to the authority that it is expedient to revoke or modify any consent under the Order
:;;’3{? 9%,  eranted on an application made under Article 3 of the Order, the authority may by order revoke or modify the
et under consent to such extent as they consider expedient.
the order. 27—(2) An order under this section shall not take effect unless it is confirmed by the Minister; and the

Minister may confirm any such order submitted to him either without modification or subject to such modifications
as he considers expedient.

27.—(3) Where an authority submit an order to the Minister for his confirmation under this section, the
authority shall furnish the Minister with a statement of their reason for making the order and shall serve notice
on the owner of the land affected, and on any other person who in their opinion will be affected by the order,
and if within the period of twenty-eight days {rom the service thereof any person on whom the notice is served
so requires, the Minister, before confirming the order, shall afford to that person, and to the authority, an
opportunity of appearing before, and being heard by, a person appointed by the Minister for the purpose.

27.—(4) The power conferred by this section to revoke or modify a consent may be exercised at any time
before the operations for which consent has been given have been completed.

Provided that the revocation or modification of consent shall not affect so much of those operations as has
been previously carried out.

27.—(5) Where a notice has been served in accordance with the provisions of subsection (3) of this section,
no operations or further operations as the case may be, in pursuance of the consent granted, shall be carried out
pending the decision of the Minister under subsection (2) of this section.

Supplementary 118.——(1) Where any person is affected by an order under section 27 of this Act _or by a notice served on him

D ons  under subsection (3) of the said section in a case where the order is not confirmed then, if, on a claim madé to
an the authority within the time and in the manner prescribed by Article 1§ of the Order, it is showmrthat he—

modification. (a) has incurred expenditure in carrying out work which is rendered aborti the revocation, or

modification, or stay of operations, as the case may be, or

(b) has otherwise sustained loss or damage which is directly attri

or stay of operations,

the authority shall pay to that person compensation in r of that expenditure, loss or damage.

118.—(2) For the purposes of this sectio expenditure incurred on matters preparatory to acting on the
consent shall be taken to be included i & expenditure incurred in carrying out that work.

118.—(3) Subject to 5t preceding subsection, no compensation shall be paid under this section in respect
of any work carpi in the period after the making of the Order and before the grant of consent which is
revoked ified, or in respect of any other loss or damage (not being loss or damage consisting of deprecia-
i the value of an interest i isi i i i ] ring-thatperiod.

e to the revocation, modification,

@®iven under the Common Seal of the SEISDON RURAL DISTRICT COUNCIL
Fifth day of October

in the year nineteen hundred and sixty-seven

The Seal was hereunto affixed bg,/

in, the presence of /

CHAIRﬁiﬁ‘_zb =" Cler.

/

(T.& C.P.70H in List)=HADDEN, BEST & Co., Ltd., Portman Road, Ipswich.—8,270-65
SHAW & SONS Ltd., 7, 8 & 9 Fetter Lane, London, E.C.4
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The Minister of Housing and Local Government in exercise of the powers

‘Conferred upon him in that behalf hereby confirms the foregoing order

subject to the modifications shown in red ink thereon.

In Witness whereof the Official Seal of the Minister of Housing and
Lecal Government is hereunto affixed on 414 Tee/y 1968,

HLG’bSNO 1((\@/\ .

I. M. EDYE
Authorised by the Minister
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